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Southwestern Bell Telephone Company (SWBT) hereby files
its Reply Comments in response to the numerous Comments recently
filed in the above-captioned proceeding. SWBT believes that based

on the record in this proceeding, the Commission should deny the

Petition for Rulemaking filed by MFS Communications Company, Inc.
(MFS) .
In its Petition for Rulemaking, MFS asked the Commission

to initiate a rulemaking proceeding to adopt rules to "unbundle"
the "local loop." In reality, MFS seeks to in effect have the
Commission asgsume jurisdiction over a portion of local exchange
telephone service. Numerous commenting parties questioned the
Commission's jurisdiction under the Communications Act to take the
drastic preemptive action suggested by MFS. Furthermore, assuming
arguendo the Commission had jurisdiction to act as requested by
MFS, it would unquestionably be unwise to do so now, particularly
as Congress, the Commission and state regulators are considering
comprehensive changes to the existing telecommunications regulatory
landscape. Finally, SWBT and other Local Exchange Carriers (LECs)
already offer unbundled tariffed service components (Special Access

Channel Terminations and Switched Access Entrance Facilities) which
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provide the functionalities that MFS is seeking to obtain via
"unbundling of the local loop."' If the Commission were to do what
MFS is suggesting, it would merely be duplicating already existing
service components, which are available on an unbundled basis, at
gome preferential price level for MFS and others. 1Instead, the
Commission should initiate a rulemaking proceeding to address the
various access reform proposals that have already been filed with
the Commission. These proposals encompass a myriad of significant
igsues which must be resolved in a comprehensive manner, not in a
piecemeal manner as proposed by MFS.

SWBT supports full and fair competition in the
telecommunications marketplace. The level playing field upon which
full and fair competition must take place would simply not be
furthered by MFS' proposal, however. The Commission should reject
MFS' effort to deregulate local exchange service in a piecemeal
manner and instead focus its efforts on matters over which it can
and should exercise jurisdiction, such as comprehensive access

reform.

! See Comments of Ameritech at p. 9; Comments of BellSouth at

pp. 9-15; Commentg of GTE at pp. 23-29; Comments of SWBT at pp. 8-9
and 41-43.



In addition to SWBT,? numerous commenting parties?®

question the Commission's Jjurisdiction to take the drastic

preemptive action requested by MFS in its Petjtion for Rulemaking.
As these parties recognize and as SWBT stated in its Comments, the

"local loop" which MFS seeks to unbundle is clearly an element of
local exchange service which is placed within the exclusive
jurisdiction of the states pursuant to Section 152(b) of the
Communications Act. Even MCI admits that it is "concerned that
certain aspects of MFS' proposal unnecessarily require preemption
by the Commission of the states."*

If the Commission were to embark on the rulemaking
proceeding proposed by MFS, the end result would likely be the
asymmetric, de facto deregulation of 1local exchange service
throughout the nation, without any state regulatory agency having
had any say as to whether, or how, to carry out this purely
intrastate action. As NARUC and every state regulatory agency

filing comments in this proceeding recognized,’® the Commission

? Comments of SWBT at pp. 2-5.

% See Comments filed by the following parties: National
Association of Regulatory Utility Commissioners (NARUC) at pp. 6-
10; Maryland Public Service Commission at p. 5; Pennsylvania Public
Utility Commission at pp. 3-6; State of New York Department of
Public Service at pp. 3-6; Ameritech at pp. 4-5; Bell Atlantic at
pp. 2-6; and BellSouth at pp. 15-18.

4 Commentgs of MCI at p. 2, fn. 1. MCI also contends that
certain aspects of MFS' proposal unnecessarily delegate to the
states decision-making authority that is properly left to the
Commission (i.e., access reform).

’ See e.g., Comments of NARUC at pp. 6-7.



would be seriously overstepping its jurisdictional bounds and
unlawfully interfering with matters exclusively reserved to the
states by the Communications Act. As NARUC stated in its Comments,
"[E]lven the artfully crafted language of the MFS Petition cannot
obscure the intrastate focus of the MFS Petition."®

The record in this proceeding raises very serious doubts
as to whether the Commission has jurisdiction to adopt the Rules
proposed by MFS in its Petition for Rulemaking, and this Commission
should therefore decline to initiate a rulemaking proceeding to do

8S0.

Assuming arguendo the Commission has jurisdiction to

adopt Rules consistent with MFS' proposal, the persuasive record
evidence submitted in this proceeding compels the conclusion that
MFS' proposal to "unbundle" the "local loop" is unnecessary and
unwise.

As numerous parties noted in their Commentg,’ there is
simply no need for the Commission to open a federal rulemaking
proceeding to address the unbundling of 1local loops. In its
Petition, MFS asserts that antitrust principles compel the
Commission to embark on this unlawful journey. As SWBT and other

commenting parties extensively discussed, however, MFS' antitrust

6 1d. at p. 6.

7 See, e.49., Comments of the Maryland Public Service Commission
at pp. 9-11; Comments of Pacific Companies at p. 4; Comments of
NARUC at pp. 8-9.




analysis is fundamentally flawed and clearly does not compel the
Commission to initiate the rulemaking proceeding requested by MFS.

In addition to being unnecessary to initiate the
rulemaking proceeding proposed by MFS, the record in this
proceeding also confirms that it would be unwise for the Commission
to do so. The issue of competition in the provision of local
exchange service is already being addressed by state regulatory
agencies across the nation. These agencies are clearly in the best
position to fashion the architecture under which fajir competition
can flourish, taking into consideration the many unique 1local, not
federal, conditions. The unbundling requested by MFS would have a
major impact on local service rates and quality, as well as on the
continued availability of states to sustain universal service.
Federally mandated unbundling is s8imply not needed to foster
competition, and MFS' local loop unbundling proposal would result
in intolerable '"piecemeal" regulation. 1Instead, the Commission
should focus its efforts on a comprehensive examination of access

reform, a matter which is presently before the Commission.®

III. CONCLUSION

For the reasons discussed herein, and based on the
persuasive record developed in this proceeding, the Commission
should deny MFS' Petition for Rulemaking. To do otherwise would be

unlawful, unnecessary and unwise.

8 See, Reform of the Interstate Access Charges Rules, United
States Telephone Association Petition for Rulemaking, RM-8356,
filed September 17, 1993.
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St. Louis, Missouri 63101
(314) 235-2507

April 25, 1995



I, Katie M. Turner, hereby certify that the
foregoing, "Reply Comments on Petition for Rulemaking" in
Docket No. RM-8614, has been filed this 25th day of April,

1995 to the Parties of Record.

O>< oors \\\%}‘)\\NJ\

Katie M. Turner

April 25, 1995



ITS INC

1919 M ST NW

RM 246

WASHINGTON DC 20554

LARRY A PECK

CRAIG ANDERSON

AMERITECH

2000 W AMERITECH CTR DR
HOFFMAN ESTATES IL 60196

MARK C ROSENBLUM

JOHN J LANGHAUSER

AT&T CORP

295 N MAPLE AVE RM 3244J1
BASKING RIDGE NY 07920

GENEVIEVE MORELLI
COMPTEL

1140 CONNECTICUT AVE NW
STE 220

WASHINGTON DC 20036

MAUREEN A SCOTT
ASSISTANT COUNSEL
PENNSYLVANIA PUC
P O BOX 3265
HARRISBURG PA

ANDREW D LIPMAN
RUSSELL M BLAU
COUNSEL FOR MFS
COMMUNICATIONS CO INC
3000 K ST NW
WASHINGTON DC 20007

ROY L MORRIS
REGULATORY COUNSEL

ALLNET COMMUNICATION
SERVICES INC

1990 M ST NW STE 500

WASHINGTON DC 20036

M ROBERT SUTHERLAND

RICHARD M SBARATTA

BELLSOUTH TELECOMMUNICATIONS
INC

4300 SOUTHERN BELL CENTER
675 W PEACHTREE ST NE

ATLANTA GA 30375

EDWARD SHAKIN

RANDAL S MILCH

BELL ATLANTIC

1320 N COURT HOUSE ROAD
EIGHTH FL

ARLINGTON VA 22201

LAURA H PHILLIPS

COX ENTERPRISES INC

DOW, LOHNES & ALBERTSON
COUNSEL FOR COX ENTERPRISES
1255 TWENTY-THIRD ST NW STE 500
WASHINGTON DC 20037




RICHARD MCKENNA

GTE SERVICE CORP
HQEO03J36

P O BOX 152092

IRVING TX 75015-2092

RUSSELL M BLAU

ERIC J BRANFMAN

SWIDLER & BERLIN

COUNSEL FOR INTERMEDIA
COMMUNICATIONS OF FLORIDA
3000 K ST NW STE 300

WASHINGTON DC 20007

BRYAN G MOORHOUSE

GENERAL COUNSEL

PUBLIC SERVICE COMMISSION
OF MARYLAND

WILLIAM DONALD SCHAEFER BLDG
6 ST PAUL ST

BALTIMORE MD 21202

JEFFREY BLUMENFELD
BLUMENFELD & COHEN
COUNSEL FOR FIBERLINK
1615 M ST NW STE 700
WASHINGTON DC 20036

THERESA L CABRAL

PACIFIC BELL

2600 CAMINO RAMON RM 2W806
SAN RAMON CA 94583

GAIL L POLIVY

GTE

1850 M ST NW STE 1200
WASHINGTON DC 20036

LINDA OLIVER

HOGAN & HARTSON
COUNSEL FOR LDDS

555 THIRTEENTH ST NW
WASHINGTON DC 20004

CHRIS FRENTRUP

SENIOR REGULATORY ANALYST
MCI

1801 PENNSYLVANIA AVE NW
WASHINGTON DC 20006

CASEY D MAHON

GENERAL COUNSEL

MCLEOD TELEMANAGEMENT INC
221 THIRD AVE SE STE 500
CEDAR RAPIDS IA 52401

JAMES L WURTZ

PACIFIC BELL

1275 PENNSYLVANIA AVE NW
WASHINGTON DC 20004



PAUL RODGERS
GENERAL COUNSEL

NARUC
1102 ICC BUILDING
P O BOX 684

WASHINGTON DC 20044

JAY C KEITHLEY

LEON M KENSTENBAUM
SPRINT CORPORATION
1850 M ST NW 11TH FL
WASHINGTON DC 20036

J MANNING LEE

VP-REGULATORY AFFAIRS
TELEPORT COMMUNICATIONS GROUP
TWO TELEPORT DRIVE STE 300
STATEN ISLAND NY 10311

EDWARD WHOLL

JOSEPH DI BELLA
NYNEX

1300 I ST NW STE 400W
WASHINGTON DC 20005

MAUREEN HELMER

GENERAL COUNSEL

STATE OF NEW YORK

PUBLIC SERVICE COMMISSION
THREE EMPIRE STATE PLAZA
ALBANY, NY 12223

MARY MCDERMOTT
LINDA KENT

USTA

1401 H ST NW STE 600
WASHINGTON DC 20005



